A SHORT HISTORY OF THE BIRTH OF THE ENERGY CHARTER PROCESS
25-26 June 1990

The European Energy Charter initiative begins with a suggestion by the former Prime Minister of the Netherlands, Ruud Lubbers, at a European Council meeting of the heads of government of the twelve EC countries. He puts forward the idea that the best way to help the Soviet Union (as it then was) would be to establish a cycle of real economic activity in the East, rather than trying to deal with the economic problems of the former Soviet Bloc countries through massive amounts of international aid. He suggests that the right place to start would be the energy sector, where there was a natural complementarity between the very large energy resources and energy systems of the East, and the resources of industrial strength, technology and investment funds available in the west.

François Mitterand suggests more governmental involvement while Mrs. Thatcher is opposed to any government finance.

Lubbers puts forward a Memorandum to create a “European energy community” (an updated memorandum was circulated in December 1990).

September – December 1990

Lubber’s Memorandum receives initial support from UK, Italy and Germany.

November 1990

Commission President J. Delors brings up the idea in the Paris Summit of the CSCE. He develops the Commission’s view of the content of a possible European Charter.

14-15 December 1990

The Rome Summit asks the Commission to prepare the initiative.

January 1991

Delors presents the idea at the Davos Economic Summit, supported by Groharlem Brantland. Gorbachov had been consulted and was supportive.

9 January 1991

Commissioner Cardoso e Cunha launches an internal communication on the “pan-European energy charter”. This is the first complete proposal for a charter. It contains the idea of specific Protocols and mentions:

· nuclear and nuclear safety

· carbon technologies

· efficient utilization of energy

· conditions for the developments of renewable energy

· gas exploration and transportation (in high pressure pipelines)

· rehabilitation of electricity systems, interconnection and transportation through high voltage lines

· petroleum exploration, transportation and refinery rehabilitation

· technology transfer

Remaining political questions:

· geographical coverage

· who can sign the Charter (OECD, North Africa)

· negotiation procedure (Commission/Council)

19 January 1991

Krenzler (DG – external relations) supports the proposals but:

· proposes that the Secretariat is independent and not tied to and financed by the Commission

· suggests that the “non-Europeans” shall be invited to negotiate, not only sign.

30 January 1991

In preparation for the G-24 High-Level meeting the issue of geographical coverage is highlighted as the main controversial issue and the Commissioners are advised not to ‘second guess’ the outcome from the Council meeting.

14 February 1991

Communication from the Commission on EUROPEAN ENERGY CHARTER.

March – April 1991

· Japan makes a very strong plea that all non-European countries are treated on an equal footing.

· Australia makes a strong representation (to Krenzler) on participation.

· USA and Canada take it for given that they will be invited.

15 April 1991

General Affairs Council discusses remaining issues based on work from an Ad-hoc group. The problem of how the initiative should relate to existing international organizations (IEA in particular) is raised for the first time.

June 1991

The Secretariat is under establishment

Invitations to participate in the 15 July Opening Conference sent to:

Europe (including Turkey)

USSR

Rest OECD

And to the following Observers:

EBRD, EIB, IAEA, IEA, OECD, World Bank, UN-ECE, North African States, Gulf States.

28 June 1991

Provisional Secretariat debates a proposal on “Emissions to Greenhouse Gases in the All European Area” to cover “Environmental Aspects” under WGIII. Proposed draft discontinued.

10 July 1991

European Council agrees on the proposed European Energy Charter.

11 July 1991

First proposal of European Energy Charter circulated to the invited states and organisations.

15 July 1991

Opening Conference – Dutch Presidency - Rutten opens the Conference:

· inviting the signing of the European Energy Charter in The Hague in December 1991

· consensus on substance, majority on procedure

· not a big practical split between participants and observers

· international Secretariat established by seconded officials and headed by Secretary General (Clive Jones)

· cost funded by EC Commission, reimbursed by participants

· establish a number of Working Groups:

WG I :

European Energy Charter

WG II :
The Basic or Implementing Protocol (later Energy Charter Treaty)

WG III:
Energy Efficiency including Environmental Aspects

WG IV:
Nuclear including Nuclear safety

WG V:

Oil and Gas

Establish a Conference Bureau

17 July 1991

First meetings of WG I and WG II (investment issues negotiated by the latter).

12 August 1991

The list of horizontal issues (i.e. principles covering more than one sector) is vented with USSR and USA. They include: investment protection, intellectual property rights, trade, policy, sovereignty over natural resources, non-discrimination, competition, transparency procurement and other areas.

It was envisaged that the horizontal provisions would come into operation for each sector when the relevant sectoral protocol was agreed, and form a minimum common position, which can be extended by each protocol. The reason for this design was to encourage quick negotiation and agreement of the sectoral protocols.

Mid August 1991

Attempted Coup in Moscow. All activities postponed.

22 – 23 August 1991

Moscow Coup fails. Heavy workload to be accelerated. The schedule called for 16 meetings over the 4 months, each lasting average 3 days and with many informal meetings (including one Ministerial and 3 Plenary Conferences).

August – December 1991

Extensive contacts with Industry and relevant Institutions. EC had in a parallel activity started the liberalisation of the gas and electricity sectors. The confusion between the two initiatives created a significant amount of problems with industry.

9 September 1991

First circulated proposal for a Basic Protocol (later the Energy Charter Treaty).

17 July 1991 – 17 December 1994

Negotiations.

Dissolution of USSR.

The Energy Charter Treaty signed 17 December 1994

16 April 1998

The Energy Charter Treaty enters into force.

