Academic Questionnaire

1) Should sugary snacks bear warning labels? So thinks Hans-Josef Brinkmann of Neubrandenburg, a small town about 150 km north of Berlin. In a lawsuit filed against Coca-Cola and the German producer of 'Snickers' bars, Brinkmann argued not only for written caveats, but also for significant personal-injury damages, claiming that his steady consumption of Coke and chocolate had caused him to become diabetic. Although in 2002 a state court and then an appeals court ruled against the claims, legal experts agree that 10 or 20 years ago, such a lawsuit would have been unthinkable on the Continent.  Do you agree? 
2) practitioner 
3) It is estimated that one in seven people in the UK who suffer an injury requiring medical treatment take legal advice. In America the comparable figure is stable at about one in six.  Are you aware of the figures applicable to your country? 

4) Have there been any changes in the law influencing the liability in tort law and employment law cases in the last 10 years? If so, what are the trends?  

5) Are there any EU law provisions which affect the law of your jurisdiction in the context of personal injury and employment law claims?  

6) Are there laws in your country banning or limiting the ability of lawyers to advertise their services or are they free to do so without restriction? 
7) What are the rules on costs? In the UK, for instance, the losing party, in most situations, has to pay the winning party’s costs. 

8) Are there class actions procedures in place in your country? What are the rules? How are they regulated?  

9) Can you give some examples of class actions in your country? In which contexts do they usually appear? 

10) How would you estimate the amount of cases concerning personal injuries and employment law which are settled out of court? 

Personal injury                                Employment law

10 - 50%

50 – 75% 
      75 - 95 % 
11) What Alternative Dispute Resolution is available in your jurisdiction to solve personal injury and / or employment disputes? Are such processes widely used? 

12) Has your jurisdiction experienced an increase in the number of individual awards in the last 10 years? 

13) What is the amount of average settlement? 

1000 – 3000 Euros

3000 – 5000 Euros

5000 – 7.500 Euros

7.500 – 10 000 Euros

10000 – 15000 Euros

15000 – 20000 Euros
In excess of 20000 Euros

14) Does you jurisdiction have multi-million- tort awards?  If so, in which context would they be likely to appear? 
15) Can you please estimate the percentage of the final award that represents admin/legal costs? 

16) Probably the largest area for tort growth has been medical malpractice. Over the past decade in Switzerland, for example, damages paid by doctors have climbed 250%. Is your jurisdiction experiencing a similar development?  

17) Would you say that it is true for your country, looking at the last 10 years, that legal and medical costs have been rising much faster than inflation?   

18) Who is responsible for awards in your country – judges or juries? 

19) Are there general guidelines or strict regulations of what can be awarded? Can you give some examples? 

20) Does your legal system have punitive damages? If so, what are the rules of awarding these? 

21) Recently the US Congress agreed a law restricting the amount of compensation that could be claimed by asbestos victims who are dying from mesothelioma. Would it be possible in your country to have a legislative action to limit the amount of damages paid out? In practical terms, would it be likely to happen if the answer is yes? 

22) Does your country have no win, no fee contracts for lawyers? 

23) Do you have claim farmers firms operating in your country? These are firms who look for potential claimants and then sell their names to law firms. 

24) What is the role of the unions in your country in encouraging their members to claim? Is it a significant role? 

25) Are there any NGOs which encourage claims directly or indirectly through intensive awareness actions?  

26) Is Employers Liability Insurance operative in your country? Is it obligatory or voluntary?  

27) In England civil compensation claims are usually paid out through Insurance companies. It is a legal requirement for employers who have staff working for them to have insurance cover in case they injure or kill someone through their negligence, or an employee develops an avoidable disease through work. The average cost of EL insurance is 0.25% of total payroll costs
 and is the lowest in Europe. Average damages for an ELCI claim are £7,500
. Are you aware of the figures applicable for the above in your country? 

28) Is there any economic incentive for employers to take action to reduce the number of injuries and illnesses they cause?  Do premiums vary between the good and bad employers?

29) According to business consultants and employment tribunal specialists settling a claim early is giving the message to 'have a go' employees that if they file a claim, they will receive an out of court settlement from employers. Would you say that employers in your country might be fuelling the ‘compensation culture’ by settling claims before they reach the court, fearing massive legal costs and threats to their reputation?  
30) A survey last year by employment law firm Peninsula found that almost nine out of ten people (85 per cent) said that they would be prepared to lie if it meant winning a case against their employer. Would this be a realistic possibility in your country as well? 

31) Insurance companies who say that there has been an explosion of personal injury claims are simply covering up for higher premiums. Do you think this is a fair statement? Please comment. 
32) Directors and officers' liability claims are also on the rise.  "Five years ago, businesses in Germany rarely purchased D&O insurance," notes an underwriter in a recent issue of Risk and Insurance. "Now multinational companies there are among the biggest buyers." What is the situation in your country? 

A case in point is the trial of Deutsche Bank chairman Joe Ackermann, currently under way in Düsseldorf. Ackermann is being prosecuted (under criminal statutes) for what essentially is a D&O tort. As a former board member of the erstwhile Mannesmann, he is accused not of enriching himself, but rather of neglecting shareholder and employee interests in early 2000 when the conglomerate was acquired by Vodafone. Says one long-time German business observer: "Until now, an issue such as this would be broached, if at all, most likely in a smoke-filled room or perhaps in a boardroom, but never in a courtroom." What are the trends in your country? 
33) Do you have corporate manslaughter legislation in your jurisdiction? 
34) In Switzerland accident cases have been removed from the courtrooms to a semi-public bureaucracy (SUVA) that handles compensation. New Zealand has taken a similar approach. Its Accident Compensation Corporation "provides cover for injuries, no matter who is at fault…and eliminates the slow, costly and wasteful process of using the courts for each injury. How is this regulated in your country? 

35) Is there an industrial injuries benefit scheme in your country? How does it operate? Is it based on a no-fault system? 

36) Are there any state compensation regimes available in your country? An example would be a miner’s compensation scheme. What are they and how do they operate? 

37) What is the role of media in your country in fuelling compensation claims? Would you say it is significant? If so, what means do they employ to achieve this position? 

38) Has there been an impact on public services like health and education? In England some youth organisations decided to limit trips and outings involving children out of fear of being sued if something happens to them while in that organisation’s custody. It is also claimed that some doctors are being extra cautious and would rather give the patient a number of options than decide alone on a course of treatment. Are similar trends discernible in your country? Please discuss.

39) It has been alleged that people no longer shrug things off with remarks such as "accidents do happen" or "it was all my fault". Do you think that there is a blame culture in your country? Does it undermine the need for individuals to take responsibility for their own actions? 










Scenarios 





You will find below 15 example of claims which were brought in different jurisdictions. Could you please estimate whether:


such a claim would be likely in your country


if it was brought, would it have been successful


in your personal opinion, the claimants were right to sue 








A woman sues Durex for £120,000 after she became pregnant because of a faulty condom.


  














Jean Gratton case, who sued Airtours after a coconut dropped on to her chest while she was reclining under a palm tree in the Dominican Republic. 




















Council tenants in some parts of the country have been leafleted by firms offering to take up claims for repairs that have not been carried out. 























Doctors sued for rushing to help. The winners of the 2002 Stella Awards were three sisters. Two of them accompanied their mother to a minor medical procedure. When something went wrong, they saw how doctors rushed her to emergency surgery. Shocked about having to witness this, the sisters sued the doctors and the hospital for "negligent infliction of emotional distress".  




















Wanda Hudson, of Alabama, moved her belongings into a storage unit when she lost her home to foreclosure. She was inside the storage unit one night looking for some papers when the storage yard manager found the door ajar and locked it. He didn't notice that there was someone in the unit because Wanda neither called for help nor banged on the door when she was locked in. She was not found for 63 days, during which time she lost 67 pounds and managed to survive on food that happened to be in the unit. She sued the storage yard for USD 10 million, claiming negligence. Although the jury found that she was nearly 100 percent responsible for her own predicament, she was still awarded USD 100,000.




















Embarrassment and emotional distress due to unisex bathroom. In March 1995, a man attempted to sue the city of San Diego and Jack Murphy Stadium for USD 5.4 million. The reason was a rather delicate one. At a pop concert, only unisex bathrooms were available in the whole stadium. The man claimed that the sight of a woman using a urinal in front of him caused him embarrassment and emotional distress. Finding a bathroom free from women was a hopeless undertaking and therefore the poor man had no relief for four hours.  




















Milkshake causes accident. In 1993 McDonald's was unsuccessfully sued in New Jersey over a car accident. While driving and holding a full milkshake container between his legs, a man squeezed the container and spilled half of the drink in his lap when he leaned over to reach into his bag of food. Due to this irksome mishap, he became distracted and hit the car in front. The driver of the second car tried to sue McDonald's for causing the accident. He claimed that they should have told the man who had hit him that eating while driving was dangerous. 






































 A postman sued a university lecturer for allegedly putting too many letters in the postbox and "failing to appreciate the risk" that he ran in having to lift them. The postman said that the lecturer had put 270 A4-sized letters with a total weight of 22.5 kilograms in the postbox. When emptying the box, the 53-year-old postman pulled a muscle. Consequently, he had to take a week off sick and lost GBP 286.96 in salary.  

















A claim was brought by a goalkeeper who broke his leg coming down on a piece of loose turf after taking a high ball. The goalie sued the referee, the football club he was playing for, the local authority that owned the pitch and the ground maintenance company.

















A claim was brought by a mother who sued a retailer after her toddler fell off a Thomas the Tank Engine ride while her back was turned. The child was perched on top of the train rather than sitting safely inside.

















A claim brought by an employee who suffered from a long-standing back problem. She bent over at work and hurt her back again. The accident was entirely her own fault but, because it happened at work, she sued her employer.












































A man flew on Delta Airlines from New Orleans to Cincinnati and was given a seat next to a fat man. "He and I [were] literally and figuratively married from the right kneecap to the shoulder for two hours." He therefore "suffered embarrassment, severe discomfort, mental anguish and severe emotional distress," he claims in a lawsuit, demanding a $9,500 payment from Delta. 

















 A deputy head teacher is suing Bristol city council for £1m because it refused to replace a chair which emitted a "farting" noise every time she sat down, regularly making her the subject of jokes.   Sue Storer, 48, is claiming constructive dismissal and sex discrimination, after leaving her £48,000-a-year position as deputy head of Bedminster Down secondary school in Bristol last September. The former art teacher told a tribunal she inherited an old, uncomfortable chair when she started at the school and asked for it to be replaced. But the new chair proved equally unsatisfactory. "It was very embarrassing to sit on," she said. "I asked for a chair that didn't give me a dead leg, or make these very embarrassing farting sounds. It was a regular joke that my chair would make these farting sounds, and I regularly had to apologise that it wasn't me, it was my chair."

















A woman claimed that a wild bird "attacked" her outside a home improvement store, causing head injuries. Yet she still held the store responsible for "allowing" wild birds to fly around free in the air. She never reported the incident to the store, but still sued for "at least" $100,000 in damages.

















An obese, cigarette-smoking woman had high blood pressure, high cholesterol and a family history of coronary artery disease. Yet doctors at the Department of Veterans Affairs Medical Center "did not do enough" to convince her to work to improve her own health. Unsurprisingly, she had a heart attack which, she says in a federal lawsuit, left her a "cardiac invalid". In addition to eight doctors, she's suing their employer -- the U.S. government -- demanding a minimum of $1 million in compensation.




















